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MEMORANDUM | |

From: L.L.Fagan, VAD
PACAREA (PAC-00)

To: T. J. Rasmussen, CAPT

Subj: MAJOR INCIDENT INVESTIGATION (MII) INTO THE CIRCUMSTANCES
SURROUNDING THE FATALITY OF A CGC HICKORY CREWMEMBER
LOADING BUOYS IN HOMER, AK ON 31 JAN 2019.

Ref:  (a) Major Incident Investigation Manual, COMDTINST M5830.4 (series)
(b) Administrative Investigations Manual, COMDTINST M5830.1 (series)

1. You are designated as the Board President of a Major Incident Investigation (MII) board. You shall
conduct your investigation pursuant to the guidance in references (a) and (b) into the circumstances -
surrounding the subject fatality. You are not authorized to conduct a hearing nor are you required to
take testimony under oath. The other members of the MII board are: '

CDR Jon Burby, D13(dl), Legal Advisor :
BOSN4 Christopher Boss, CGC ANTHONY PETIT, Subject Matter Expert
LT Karlin Foor, MSST Seattle, Recorder

2. You and the other detailed members will be relieved of all other duties once you begin your
investigation until your investigative report is submitted. You may consider releasing any member
when their responsibilities are complete except the Legal Advisor.

3. No criminal investigation by CGIS or civil authorities has been initiated. In the event that one was
to commence, your investigation shall not interfere with any ongoing criminal investigation.

4. Your report shall include an Executive Summary, Preliminary Statement, Table of Contents,
Findings of Fact, and a Statement of Opinion. Your Legal Advisor is required to review all evidence,
documents, transcripts, and statements prior to inclusion in your report. Your legal advisor should
attend all witness interviews and conduct rights advisement to witnesses, as appropriate. All witnesses,
documents, records, and other evidence within the control of the Coast Guard will be made available to
you. :

5. The Findings of Fact shall be presented in a narrative style. Each Finding of Fact must be supported
by documentary evidence, which will become an exhibit in the report. A Finding of Fact is information
based on credible evidence, not an inference the board draws from that evidence.

6. As the Board President, ybu will provide your opinion as to what caused or substantially
contributed to the death in question. Your Statement of Opinion contained in your report must be
supported by clear and convincing evidence.
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7. Rely on your Legal Advisor to assist you in evaluating evidence to reach Findings of Fact and your
opinion.

8. In accordance with Chapter 1.F.4 of reference (b), as part of your investigation you shall form an
opinion as to whether the member’s injury was incurred in the line of duty (LOD).

9. There will be no recommendations in the MII report. If you have recommendations, you may
forward them to me by separate correspondence.

10. You will submit the MII report to me within 60 days of the date of this memo. If you are unable to
meet this timeline, you must provide the reasoning and I may approve a 30 day extension. Before
submitting the MII report, you shall submit the draft report to my Staff Judge Advocate (SJA), Captain -
Steve Adler, through your Legal Advisor, who will provide it to internal Coast Guard stakeholders for
comment. The stakeholders will have three (3) working days to provide comments. My SJA will
provide you any comments received. You may consider the comments as you deem appropriate,
however, you are under no obligation to incorporate the comments into the report.

11. All witness interviews will be recorded and all witnesses will be sworn before answering questions.
You should provide written summaries of each witness’ testimony and ask each witness to review and
sign the summary. Written witness statements should only be requested or accepted in unusual
circumstances and you are to contact my SJA before doing so.

12. You shall comply with the Privacy Act of 1974 (See, Articles 1-H and 10-H and Exhibit 4-C of
Reference (b)). You shall also comply with Article 31 of the UCMJ, with regard to anyone who you
may suspect has committed a violation of the UCMJ. See Chapter 6.F. of Reference (a) and use the
rights advisement form provided as Enclosure (3) of Reference (a). Consult with your assigned Legal
Advisor if you suspect UCM]J violations have occurred.

13. Pursuant to ref (b), you are authorized to receive and appropriately use the medical records or other
protected health information of any Coast Guard military personnel, as necessary, to achieve the
purposes of this investigation. This authorization is pursuant to 45 C.F.R. § 164.512(k)(1), as
implemented by Coast Guard Notice USCG-2003-15026 (See 68 Fed. Reg. 81, 22408 (April 28,
2003)). '

14. The MII report may be publically releasable, subject to any Freedom of Information Act and
Privacy Act exemptions. As such, you must write the report in a manner that will make it
understandable to members of the general public and you should aim to exclude the items listed in
Chapter 8.B of reference (a). '

15. Travel and billeting will be funded by PACAREA. Such support will be provided by LCDR Dawn
Black, PAC-11, (510) 437-5680. '

- 16. My point of contact for any questions is my SJA, CAPT Steve Adler, who may be reached at (510)
437-5396. .

#

Copy: COMDT (CG-LGL)
D17

PACAREA (PAC-094)
CGC HICKORY |



Acronyms and Terms Explanation

CONEX Container Express Box used for shipping
ATON Aids to Navigation Signs used to direct vessels at sea
MC Mishap Crane The crane involved in the mishap under
investigation
BDS Buoy Deck Supervisor A supervisor of underway buoy deck operations
BM1 Boatswain’s Mate First Class Rate/Rank
CG Coast Guard Military branch of service
CGC Coast Guard Cutter Commissioned vessel greater than 65 feet in
length
CGIS Coast Guard Investigative Service The CG’s investigative division
COMDTINST Commandant Instruction Directive containing information with reference
value or requiring action
PACAREA Pacific Area Convening Authority
NTSB National Transportation Safety Board Governing body of national transportation
issues
CDR Commander Rate/Rank
MAB Mishap Analysis Board Board convened to review safety aspects of CG
mishaps
MAR Mishap Analysis Report Report that convened board completes
MII Major Incident Investigation Investigation convened to inquire into facts and
circumstances of CG mishaps
MKC Machinery Technician Chief Rate/Rank
MSD Marine Safety Detachment Detached CG Marine Safety Unit
MK2 Machinery Technician Second Class Rate/Rank
VADM Vice Admiral Rate/Rank
LT Lieutenant Rate/Rank
BOSN2 Chief Warrant Officer 2 Boatswain’s Mate Rate/Rank
BOSN4 Chief Warrant Officer 4 Boatswain’s Mate Rate/Rank
SA Seaman Apprentice Rate/Rank
PPE Personal Protective Equipment Hardhats, Steel Toe Boots, Life Jackets, Warm
Weather Clothing
COM Cutter Organization Manual The manual encompassing all of CGC
Hickory’s CO guidance and instruction
SPME Special Purpose Motorized Equipment Any equipment requiring special training/skills
to operate
CST Cutter Support Team Unit that supports a CGC
CBL Cutter Boat Large A boat deployed from a CGC
RM Risk Management Overarching principles surrounding methods of
evaluating and calculating risk of evolutions
GAR General Assessment of Risk Method of calculating risk of an evolution
EO Engineering Officer Senior engineer onboard a CGC
CO Commanding Officer Senior officer of any CG unit
Aux Auxiliary Department onboard a CGC

Enclosure (2) Acronym and Terms Explanation




CPO Chief Petty Officer Rate/Rank
ATV All-Terrain Vehicle A type of SPME
MP Main Propulsion Department onboard a CGC
THC Tetrahydrocannabinol Active component of marijuana
Fwd Forward Towards the bow of a vessel
Tag line Line used to steady a load being swung in or

out

Enclosure (2) Acronym and Terms Explanation




